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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION No. 19 of 2023 (S.B.)
Ramnath Shambhunath Chaudhary,
Aged 54 years, Occ. Service,
R/o 4, Shukla Nagar, Manewada Ring Road,
Nagpur.

Applicant.
Versus

1) State of Maharashtra,
through its Secretary, Department of Home,
Mantralaya, Mumbai-32.

2) Commissioner of Police, Nagpur,
Civil Lines, Nagpur.

3) Deputy Commissioner of Police, Nagpur
Civil Lines, Nagpur.

Respondents.

S/Shri R.V. , N.R. Shiralkar, A. Motlag, Advs. for the applicant.
Shri M.I.Khan, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 20/04/2023.
________________________________________________________

J U D G M E N T

Heard R.V. Shiralkar, learned counsel for the applicant

and Shri M.I. Khan, learned P.O. for the respondents.

2. The applicant was working as a Head Constable. He

demanded bribe for registration of Crime. The Anti Corruption Bureau

registered Crime against the applicant and arrested him for the

offence punishable under Section 7 of the Anti Corruption Act,1988 on
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09/05/2020. The applicant was suspended as per order dated

09/05/2020.

3. The respondents have issued charge sheet on

16/08/2022.  The charge sheet was issued after 90 days. The

respondents have continued the suspension.  It is contention of the

applicant that suspension is to be revoked.  Therefore, he approached

to this Tribunal for the following reliefs –

“ (A) Quash and set aside the order dated 9/5/2022 issued by the

respondent no.3 vide which the applicant came to be suspended.

(B) Direct the respondents to immediately reinstate the applicant on the

post of Head Constable.”

4. The O.A. is strongly opposed by the respondents. It is

submitted that the Charge sheet is served to the applicant, therefore,

suspension cannot be revoked. It is also submitted that suspension is

continued by specific orders on 30/05/2022, 05/08/2022, 12/10/2022

and lastly on 05/01/2023. As last submitted that the O.A. is without

any merit and hence liable to be dismissed.

5. During the course of argument, the learned Counsel for

applicant has submitted that there is no specific order for review. He

has pointed out G.R. dated 09/07/2019. At last submitted that the

respondents have to pass reasoned order for continuation of

suspension. No such reasoned order was passed by the respondents.
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Hence, the respondents shall be directed to review the suspension as

per G.R. dated 09/07/2019. The ld. P.O. submitted that departmental

inquiry is going on and therefore suspension cannot be revoked.

6. The Government of Maharashtra has passed the G.R.

09/07/2019 after the judgment of Hon’ble Supreme Court in the case

Civil Appeal No. 1912 of 2015 (arising out of SLP No.31761 of 2013)

in the case of Ajay Kumar Chaudhary Vs. Union of India through

its Secretary and another, the Government of Maharashtra has

taken following decision –i) fuyafcr ‘kklfd; lsodkaP;k T;k izdj.kh 3 efgU;kaP;k dkyko/khr foHkkxh; pkSd’kh lq: d:u
nks”kkjksi i= ctko.;kr vkys vkgs] v’kk izdj.kh fuyacu dsY;kiklwu 3 efgU;kr fuyacukpk vk<kok
?ksmu fuyacu iq<s pkyw Bsoko;kps vlY;kl R;kckcrpk fu.kZ; lqLi”V vkns’kklg ¼dkj.k feekalslg½
u{ke izkf/kdk&;kP;k Lrjkoj ?ks.;kr ;kok-ii) fuyafcr ‘kkldh; lsodkaP;k T;k izdj.kh 3 efgU;kapk dkyko/khr foHkkxh; pkSd’kh lq: d:u
nks”kkjksi i= ctko.;kr vkys ukgh] v’kk izdj.kh ek- loksZPp U;k;ky;kps vkns’k ikgrk] fuyacu
lekIr dj.;kf’kok; vU; i;kZ; jkgr ukgh- R;keqGs fuyafcr ‘kkldh; lsodkackcr foHkkxh;
pkSd’khph dk;Zokgh lq: d:u nks”kjksi i= ctko.;kph dk;Zok;h fuyacukiklwu 90 fnolkaP;k vkr
dkVsdksji.ks dsyh tkbZy ;kph n{krk@ [kcjnkjh ?ks.;kr ;koh-iii) QkStnkjh izdj.kkr fo’ks”kr% ykpyqpir izdj.kh fuyafcr ‘kkldh; lsodkaoj foHkkxh; pkSd’kh lq:
d:u nks”kkjksi i= ctko.ksckcr vko’;d rks vfHkys[k ykpyqpir izfrca/kd foHkkxkus lacaf/kr
iz’kkldh; foHkkxkl miyC/k d:u ns.ks vko’;d jkfgy-

7. From the perusal of order passed by respondents about

the review of suspension on 30/05/2022, 05/08/2022, 12/10/2022 and

lastly on 05/01/2023, it appears that no any reasoned order was

passed by respondents.  The learned Counsel for applicant has

submitted that the respondents be directed to pass a reasoned order
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by reviewing suspension period. Looking to the submission, following

order is passed –

ORDER

(i)  The O.A. is partly allowed.

(ii) The respondents are directed to review suspension period of

applicant strictly as per the guidelines given in the G.R. dated

09/07/2019.

(iii) No order as to costs.

Dated :- 20/04/2023. (Justice M.G. Giratkar)
Vice Chairman.

dnk.
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I affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno                 : D.N. Kadam

Court Name                      :  Court of Hon’ble Vice Chairman.

Judgment signed on       : 20/04/2023.


